
CC Re Neil. Metcalf

CM M11l.Pern,

a '). THE COMPTROLLERA GENE-RAL
DECISION OF THE UNITE 3 STATED-

WASHINGTON, OC. C, 20G0El

FILE: B-187084 DATE: RT 2 TIT

MATTER OF: Sergeant Donald 0. Leska, USA, leatired

DIGEST: Cnin for rotrontLtivQ ndjutwtnent of

railttncy retired pay received in the
Gtenerail Accountlnn OfZice on Janu-
ury 8, 1976, ray not be considered
for payment for rhe period prior to
January 0, 1970, since nct of Octo-
bar 9, 1940, as Amended, prohibitn
conElideraioni of any part of claim
presentad to thin Office dntrt
accrued more thnn 6 years Iefore
the date the claim was flrnt re-
caived ler.,

Thas action 1t in rcaponse to a letter dated July 6, 1976,
from fergonnt Donald C. l.cohn, USA. Petirett , which, in effect,
requesta reconoiduerntion of a setrtletentnr datod 1!ay 13, 1976, by
our Clains Division, which aDlowed retroactive ndjust.ment in
retired pay in the n'nount of $12,804.58 for the period Jnnutvry 8,
$1970, through Jnnuary 31, 1976, but 1-ntrred hin claim for ouch pay
for the period prior tn Jnnunry 8, 1970, pursuant to the jarovislons
of the burring nct.

Tli noieber contends tlint tin should have bocn pnid all unpnid
retired poy entitlements for 10 yearn preceding !tarch 31, 1975,
thu dato of a requant hu received fran the U.S. Aroy Finance
fSupport Agency (now U.S. Amy Einannc and Accounting Canter) to
coniploto and rnturn to thart nactivity in ordor to establish his
eligibility for ndjust-ient of retired pay. lie further contendls
that hin in without fault for the dulay resulting in his c1nira
b* eng received iin the Ganaral Accounting Office sulbnequent to
July 2, 1975, the effective date of the chlantge, frou 10 to 6 venrs
in the statute of limitations for bringing claiuw againot the
United Statose

The record showo that on NNoverber 24, 1975, Srcgeanit Lanka
was notified by the United Staten Finoncn and Accounting Center,
Indinnapolin, Intdiana, that an exnnirmntion of:bin retired pay
account. revealed that lie hnd been underpaitd rotired pay diUO to
reduction in benefits from the Veterans Ad-aiuitrationi (VA) and
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that ut)ch underpaymant haid vxiated since Juno 2, 1953, Conputa-
tion of the unpnid'retirnd pay for tho'period June 2, 1953,
through Octobor 31, 1975, nmounted to $24,429,73, lie ita1 aJ-so
notifiud ttiaroin that he coul4 claimt retired pay duae by indoraing
and roturioui thi original of hi-n notification letter with Ilia claim
to the Einarlcn Center Ili1a claftl which was signed and dated IIovcm
ber 29, 1.975, was received by Wte Uinance Centor on December 2, 1975,
buit Waa not received in tbo GeCornl Accouitina Office until
January 8, 1976.

In the I1ay 13, 1976 notticaent, it van determined that the
act of October 9, 19A0, 54 9tat, 1061, U1 U.SC. 71;;, 237 (1970),
an anended by Title VIII of Pbiblic Lnw 93-604, approved January 2,
1975, 03 tlnc, 1965, cuna npppienblh to Sergannt vul'ett clai,
barring considoerattin of that portion of Ilia c1nim thich Accrited
vrior to Jaimuiary 8, 1970,

Thait act provides 1in pertinent parts

"(1) Evory claim or demand * A A agaiiit tho
lnited States cognikzalle by thle Goneral
Accounting Office A * * n*tnilll be forovor bturred
unions r:uch cinin * h * nhill bn rce'aivcA( in
nnid office withinPyoarn afte:r the dant nuch
clnitd f1rnt accrued * * *,"2' (baphasls upplied.)

Tho liuitatio\ proscribed by the act of October 9, 1940,
r tuijrn, upoi c teo cooinicrntion of clnalnn by thinl Office providen an
. condition precedent to the righlt to have tle clins conaidoredl by

thQe Gaperol Accountiuiv Offfice that ouch clairt be "recoived it oaid
office" ulthin thn 6-yCAr period, 11Ti Office io without authority
to waive any of the provinions of the act or niaka any oxceptions to
the tiln limitation imponnd thereby. Vlhile it in evideent that r'ct
Mcuber £i1ed halo clairn w;ith tilo uniuico Center in Uovonibor 1975,
nuch filing does not in any .iay affect the operatinn of the 1940 nec
to claimts atrainat tile Govornment which are to be adjusted and nattled
in thin Office. Seo 32 Corip. CenT. 267 (1952) and 42 Cormp. Cnn. 337
(1963),

The record shows that the r.enbor's claimi for retroactive
retired pay w;anr first received here January 8, 1976. Since
ailitary retired pay accruas fron day to day, tL)one portionn
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which accrued more than 6 years prior to the date of the filing
of bin clait hore are barredt, Coupnre-Cordon v, United Stnton,
134 ct. cl, 1340 (1956),

Accordilu1y, the action taken by our Claims Division is
correct and is nuotainod,
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t, 1 Comptroller Ganeral
of the United btntes
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